Resolution 2012--009

RESOLUTION OF THE BELMONT OVERSIGHT BOARD IN COMPLIANCE WITH
STATE DEPARTMENT OF FINANCE REQUEST FOR RECONSIDERATION OF
SPECIFIED ITEMS ON THE APPROVED RECOGNIZED OBLIGATION PAYMENT
SCHEDULE FOR THE PERIOD JULY 1, 2012 THROUGH DECEMBER 31, 2012.

Whereas, the California state legislature enacted Assembly Bill x1 26 (the "Dissolution
Act") to dissolve redevelopment agencies formed under the Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.); and,

Whereas, on January 10, 2012 and pursuant to Health and Safety Code Section 34173,
the City Council of the City of Belmont (the “City Council™) adopted a resolution declaring that
the City of Belmont, a municipal corporation, (the “City”) would act as the successor agency (the
“Successor Agency”) for the Dissolved RDA; and,

Whereas, under the Dissolution Act, the City, in its capacity as Successor Agency, must
prepare a "Recognized Obligation Payment Schedule” ("ROPS") that enumerates the enforceable
obligations and expenses of the Successor Agency for specified six-month periods;

Whereas, pursuant to the Dissolution Act, the duly-constituted Oversight Board for the
Successor Agency met at a duly-noticed public meeting on April 26, 2012, to review and
consider the ROPS for the six-month period ending December 31, 2012, and by adoption of
Resolution No. 07 approved the ROPS (the “Approved ROPS™), and directed staff to post the
Approved ROPS on the Successor Agency’s website, transmit the Approved ROPS to the
Auditor-Controller of the County of San Mateo (the “County-Auditor”™), to the California State
Controller (the “State Controller™), and to the California Department of Finance (the “DOF*),
and to take any other actions necessary to ensure the validity of the Approved ROPS and the
validity of any enforceable obligation listed thereon; and

Whereas, in compliance with the Dissolution Act, the Successor Agency staff, notified
the County-Auditor, the State Controller, and the DOF of the Oversight Board’s consideration
and approval the Approved ROPS by E-mail dated April 30, 2012 transmitted pursuant to the
terms of the Dissolution Act; and

Whereas, under Health and Safety Code Section 34179(h), Oversight Board actions do
not become effective for three (3) business days, pending request for review by the DOF. If the
DOF request a review of a given Oversight Board action, the DOF has ten (10) days from the
date of its request to approve the Oversight Board action or return the action to the Oversight
Board for its reconsideration and any particular disapproved item shall not become effective until
approved by the DOF; and

Whereas, on May 3, 2012, and within the three (3) business day notice period the DOF
informed the Successor Agency and the Oversight Board that the DOF was requesting review of
unspecified items on the Approved ROPS and sent an informal request for additional
information, to which the Successor Agency staff timely responded; and



Whereas, by letter of May 9, 2012 (the “Formal Notification™), attached hereto as Exhibit
B and incorporated herein by this reference, the DOF notified the Successor Agency and the
Oversight Board that the DOF was returning the Approved ROPS for reconsideration by the
Oversight Board, specifically requesting the Oversight Board reconsider the inclusion of the
following item, which is referred to as the “Reconsideration Item™:

1. Line Item No. 8 of the Approved ROPS, Public Improvements Reimbursement
Agreement, challenging the validity of Line Item No. 8 pursuant to 34161 (b), which
prohibits entering into contracts after June 27, 2011 unless they are required by
another enforceable obligation; and,

Whereas, the Formal Notification was issued within the ten day decision period
authorized by Health and Safety Code Section 34179(h), which expired on or about May 9, 2012
(the “DOF Notification Deadline™); and,

Whereas, pursuant to the Formal Notification Letter, and consistent with the guidance
issued by Ana Matosantos, the Director of the DOF, by letter dated March 2, 2012, only the
Reconsideration Item are ineffective until approved by the Department of Finance; and

Whereas, other than for the Reconsideration Item identified in the Formal Notification
and listed above, the remainder of the enforceable obligations and recognized obligations listed
in the Approved ROPS (the “Accepted Enforceable Obligations™) are deemed to constitute the
Approved ROPS for the six-month period ending December 31, 2012 and notwithstanding the
Reconsideration Items, failure by the DOF to challenge the Accepted Enforceable Obligations
listed on the Initial ROPS forecloses the DOF’s challenge of the Accepted Enforceable
Obligations because of the expiration of the DOF Notification Deadline.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board of the Successor
Agency hereby finds, resolves, and determines as follows:

1. The foregoing recitals are true and correct, and, together with information provided by the
Successor Agency staff and the public, form the basis for the approvals, findings, resolutions,
and determinations set forth below.

2. Asrequested by the DOF in the Formal Notification, the Oversight Board has duly
considered the Reconsideration Item and hereby makes the modifications and determinations
with respect to the Approved ROPS as set forth below.

3. The Oversight Board examined the Reconsideration Item and hereby determines that the Line
Item No. 8 is hereby removed from the Approved ROPS in light of the fact that no payments
were required during this six month period, and the Approved ROPS is hereby revised to
effectuate such removal.

4. The Oversight Board approves the Revised ROPS, attached hereto as Exhibit A, incorporated
herein by this reference.
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5. Nothing in this Resolution shall abrogate, waive, impair or in any other manner affect the
right or ability of the City, as a municipal corporation, or the City, acting in its capacity as
Successor Agency, to initiate and prosecute any litigation with respect to the purported
invalidity of Line Item No. 8 under the Dissolution Act.

6. No further action of the Oversight Board is required of the Accepted Enforceable Obligations
contained on the Approved ROPS. The Reconsideration Deadline has passed for the
Accepted Enforceable Obligations without challenge by the DOF. Consequently, each of the
Accepted Enforceable Obligations constitutes an "enforceable obligation" and "recognized
obligation” for all purposes of the Dissolution Act and is necessary for the continued
maintenance and preservation of property owned by the Successor Agency until disposition
and liquidation, the continued administration of the ongoing agreements herein approved by
the Oversight Board, or the expeditious wind-down of the affairs of the Dissolved RDA by
the Successor Agency.

7. The Oversight Board authorizes and directs the Successor Agency staff to take all actions
necessary under the Dissolution Act to post this Resolution on the Successor Agency
website, transmit a copy of this Resolution to the Auditor-Controller, to the State Controller
and the DOF, and to take any other actions necessary to effectuate the actions and decision of
the Oversight Board in this Resolution, including, as appropriate, preparation of an amended
and restated Approved ROPS that incorporates the amendments and determinations
contained in this Resolution.

8. This Resolution shall take effect at the time and in the manner prescribed in Health and
Safety Code Section 34179(h).
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I hereby certify that the foregoing Resolution was duly passed and adopted by the Belmont
Oversight Board at a special meeting thereof held on May 16, 2012 by the following vote:

AYES, BOARD MEMBERS: DeSmidt, Navas, Feierbach, Frautschi, Bohl, McMillan

NOES, BOARD MEMBERS:
ABSTAIN, BOARD MEMBERS:
ABSENT, BOARD MEMBERS: Keller

D b,

RECORDING SECRETARY to the
Belmont Oversight Board
APPROVED:

\//J/MM ﬂ CM Fr
CH}721 of thejélmont O\/férs1ght oard
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